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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1-8, drawn to a program, are rejected under 35 U.S.C. 101 because they 
fail to satisfy the requirements for statutory subject matter eligibility because they are 
considered to be drawn merely to the production and/or manipulation of non-functional 
descriptive material. To be statutory, a computer program must be coupled with or 
combined with some statutory physical structure, which is indeed the case with the 
instant claims, but also which is in fact not necessarily the case with the instant claims, 
since the claims read on just a source code file (non-functional descriptive material) 
stored on a computer readable medium, as opposed to machine executable instructions 
(functional descriptive material). It has been held that such claims, even if the non- 
functional descriptive material is claimed in combination with a computer-readable 
medium, are considered to comprise non-statutory subject matter, for merely 
manipulating an abstract idea, and are therefore considered software per se and do not 
constitute patentable subject matter. In re Lowry, 32 USPQ2d 1031 (Fed. Cir. 1994). 
See MPEP §2106.01(1). As described in the specification, the "information carrier" may 
be a signal, which is not statutory subject matter. 

3. Claims 9-16 are rejected under 35 U.S.C. 101 based on Supreme Court 
precedent and recent Federal Circuit decisions. The Office's guidance to examiners is 
that a § 101 process must entail the use of a specific machine or transformation of an 
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article which must impose meaningful limits on the claim's scope to impart patent- 
eligibility. See Gottschalk v. Benson, 409 U.S. 63, 71-72 (1972). Second, the 
involvement of the machine or transformation in the claimed process must not merely 
be insignificant extra-solution activity. See Parker v. Flook, 437 U.S. 584, 590 (1978). 
The "curriculum management system", as presented in claim 9, performs the 
insignificant extra-solution activity of receiving and determining without performing any 
processing activities. Moreover, while the claimed process contains physical steps 
(scheduling, receiving, determining, processing), it does not involve transforming an 
article into a different state or thing. Therefore, Applicants' claim is not drawn to patent- 
eligible subject matter under § 1 01 . 

Claim Rejections - 35 USC §112, First Paragraph 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claims 3 and 11 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. The specification fails to describe how a "successful" inconsistency check is 
determined (line 6). 
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Claim Rejections - 35 USC § 112, Second Paragraph 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 1-8 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. A computer readable medium containing a 
computer program is claimed, however, the computer program is not executed. 
Applicant should add execution of the program to the claim. For example "...computer 
program product that when executed performs operations..." 

8. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

10. Claims 1-6 and 9-14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Schloss et al. (Patent Number 5,692,125) (hereafter referred to as 
Schloss). 

11. In regards to Claims 1 and 9, Schloss discloses: 
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A computer program product, tangibly embodied in an information carrier, for use 
with a curriculum management system that manages a curriculum comprised of at least 
a course, the computer program product being operable to cause data processing 
apparatus to perform operations comprising: 

(a) scheduling a booking of the course for a learner; (Abstract, lines 1-2, shows 
a scheduling system) 

(b) receiving input requesting a modification to the booking; (Abstract, lines 12- 
13, shows modification of scheduled event) 

(c) determining whether the booking is an individual booking or a curriculum 
booking; (Column 1 1 , lines 9-12, checks to see if the first event has any subsequent 
connected events: no would show an individual booking and yes would show a 
curriculum booking) and 

(d) processing the modification based on whether the booking is an individual 
booking or a curriculum booking. (Column 1 1 , lines 9-12, checks to see if there are any 
subsequent connected events and processes accordingly) 

12. In regards to Claims 2 and 10, Schloss discloses: 

A computer program product, tangibly embodied in an information carrier, for use 
with a curriculum management system that manages a curriculum comprised of at least 
a course, the computer program product being operable to cause data processing 
apparatus to perform operations, wherein: 

(a) the modification comprises re-booking; (Column 8, lines 40-41) and 
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(b) if the booking is a curriculum booking, processing the modification comprises 
not re-booking the course. (Claim 2 and Claim 8, shows that if condition is NOT met 
(such as NOT a curriculum course), the modification IS performed (such as DO retook 
the course)) 

1 3. In regards to Claims 3 and 1 1 , Schloss discloses: 

A computer program product, tangibly embodied in an information carrier, for use 
with a curriculum management system that manages a curriculum comprised of at least 
a course, the computer program product being operable to cause data processing 
apparatus to perform operations, wherein: 

(a) the modification comprises re-booking the course; (Column 8, lines 40-41) 

and 

(b) if the booking is an individual booking, processing the modification comprises: 
(Column 11, lines 9-12) 

(i) performing a consistency check with respect to other courses in the 
curriculum; (Claim 8) and 

(ii) if the consistency check is successful, re-booking the course. (Claim 8) 

14. In regards to Claims 4 and 12, Schloss discloses: 

A computer program product, tangibly embodied in an information carrier, for use 
with a curriculum management system that manages a curriculum comprised of at least 
a course, the computer program product being operable to cause data processing 
apparatus to perform operations, wherein: 

(a) the modification comprises canceling the course; (Column 8, lines 40-41) and 
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(b) if the booking is a curriculum booking, processing the modification comprises 
not canceling the course. (Claim 2 and Claim 8, shows that if condition is NOT met 
(such as NOT a curriculum course), the modification IS performed (such as DO retook 
the course)) 

15. In regards to Claims 5 and 13, Schloss discloses: 

A computer program product, tangibly embodied in an information carrier, for use 
with a curriculum management system that manages a curriculum comprised of at least 
a course, the computer program product being operable to cause data processing 
apparatus to perform operations, wherein: 

(a) the modification comprises canceling the course; (Column 8, lines 40-43) and 

(b) if the booking is a curriculum booking, processing the modification comprises: 
(Column 8, lines 40-43) 

(i) canceling the course; (Column 8, lines 40-43) 

(ii) identifying other courses for which bookings are invalidated by 
canceling the course; (Column 8, lines 40-43) and 

(iii) canceling the other courses. (Column 8, lines 40-43) 

16. In regards to Claims 6 and 14, Schloss discloses: 

A computer program product, tangibly embodied in an information carrier, for use 
with a curriculum management system that manages a curriculum comprised of at least 
a course, the computer program product being operable to cause data processing 
apparatus to perform operations, wherein: 
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(a) the modification comprises canceling the course; (Column 8, lines 40-43 and 
Column 14, lines 57-61) 

(b) the course belongs to a sequence of courses within the curriculum; (Column 
8, lines 40-43 and Column 1 4, lines 57-61 ) and 

(c) if the booking is a curriculum booking, processing the modification comprises: 
(Column 8, lines 40-43 and Column 14, lines 57-61) 

(i) canceling the course; (Column 8, lines 40-43) and 

(ii) canceling any other courses that are later in the sequence than the 
course. (Column 8, lines 40-43) 

Claim Rejections - 35 USC § 103 

1 7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

18. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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19. Claims 7, 8, 15, and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schloss in view of The Columbia Institute e-Campus School 
Policy Manual November 2002 (hereafter referred to as Columbia). 

20. In regards to Claims 7 and 15, Schloss does not explicitly disclose following-up 
on a booking after an entire curriculum has been completed, however, Columbia 
teaches: 

A computer program product, tangibly embodied in an information carrier, for use 
with a curriculum management system that manages a curriculum comprised of at least 
a course, the computer program product being operable to cause data processing 
apparatus to perform operations, wherein 

(a) the modification comprises follow-up; (Page 2, line 1-2) and 

(b) if the booking is a curriculum booking, processing the modification comprises: 
not performing the follow-up until the entire curriculum has been completed. (Page 2, 
line 1-2) 

It would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to have modified the system of Schloss so as to have included the following- 
up on a booking after an entire curriculum has been completed taught by Columbia in 
order to ensure usability by keeping accurate records of course completions, since 
doing so could be performed readily and easily by any person of ordinary skill in the art, 
with neither undue experimentation, nor risk of unexpected results. 
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21 . In regards to Claims 8 and 16, Schloss does not explicitly disclose following-up 
on a booking before a curriculum has been completed, however, Columbia teaches 
teaches: 

A computer program product, tangibly embodied in an information carrier, for use 
with a curriculum management system that manages a curriculum comprised of at least 
a course, the computer program product being operable to cause data processing 
apparatus to perform operations, wherein 

(a) the modification comprises follow-up; (Page 2, line 1-2) and 

(b) if the booking is a curriculum booking, processing the modification comprises: 
performing the follow-up even if the entire curriculum has not been completed. (Page 2, 
line 1-2) 

It would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to have modified the system of Schloss so as to have included the following- 
up on a booking before a curriculum has been completed taught by Columbia in order to 
ensure compliance to curriculum rules ensuring that all requirements are met prior to 
giving credit for curriculum completion, since doing so could be performed readily and 
easily by any person of ordinary skill in the art, with neither undue experimentation, nor 
risk of unexpected results. 

Examiner notes that according to the specification (page 1 , line 26) a curriculum 
may consist of only one course. 
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Conclusion 

22. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Lacy et al. (Patent Number 6,016,335), Eisendrath et al. (Patent 
No. US 6,347,333 B2), Wandmacher et al. (Patent No. US 6,990,465 B1), and 
Papadopoulus (Patent Number 6,099,320). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shaun Sensenig whose telephone number is (571) 270- 
5393. The examiner can normally be reached on Monday to Thursday 7:30 to 5:00 ET. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on (571)272-6812. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



IS. S./ 
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Examiner, Art Unit 3629 
January 22, 2009 

/John G. Weiss/ 

Supervisory Patent Examiner, Art Unit 3629 



